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12.6.2017                                                                                            G.R. Case No.248/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                          G.R. Case No.248/2015 

          (U/S-447/294/506/34 I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Md. Azad Ali  

    S/o Late Insan Ali 

    2. Musstt. Malesa Khatoon 

    W/o Md. Azad Ali 

    3. Md. Mai Husain 

    S/o Md. Asan Ali 

    4. Musstt. Anowara Begum 

    W/o Md. Mai Hussain 

    All are resident of Village-Aminpara Gaon 

    P.S. Rowta 

    Dist. Udalguri, BTAD     

       ---------Accused persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. A. Paurel, A.P.P.   

Advocate for the accused: Mr. M. Deka        
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Evidence recorded on: 30.3.2016/5.12.2016/27.3.2017 

Argument heard on: 12.5.2017 

Judgment delivered on: 12.6.2017  

 

JUDGMENT 

1. The prosecution case in brief is that the houses of the informant Musstt. Nur 

Bhanu Khatoon and the accused persons are situated nearby one another. The 

informant claimed herself as peace loving person and that she had been residing 

with her family members peacefully. On the other hand it is stated that the 

accused persons very bad in character and they can go to any extent in order to 

accomplish their wish. It is alleged that since long the accused persons had been 

abusing the informant, her parents and elder brothers using obscene language. 

On 4.3.2015 at about 9/10 AM accused Malesa Khatoon and Anowara Begum 

were abusing using slang language taking the name of the informant’s father and 

elder brother. When the informant objected then the aforesaid two accused 

persons criminally trespassed into her land and fell her down by pushing on the 

ground and then assaulted her by hand. Thereafter, accused Azad Ali came there 

by holding a dao in his hand. Other accused persons Mahibulla Ali, Mai Hussain 

and Abdullah also came armed with pointed lathi. Then, accused Azad gave a 

blow with the dao in his hand with a view to kill but somehow she saved herself 

by moving aside. As a result the blow of the dao fell on the ground. Thereafter, 

the other accused persons assaulted her by lathi which resulted into swelling of 

her right hand and she also sustained injury in her chest. It is also alleged that 

accused Azad Ali, Mai Hussain, Mahibulla and Abdullah tried to disrobe her with a 

view to commit rape on her. They even snatched away a 2 (two) tola silver chain 

from her neck. It is stated that when the informant raised hue and cry then the 

accused persons released her. In the meantime the witnesses arrived at the 

place of occurrence. It is also stated that the accused persons used criminal force 

in order to assault her witness Kesumtulla and had stolen Rs.500/-(Rupees Five 

Hundred) only from his pocket. After that the other witnesses arrived and 

rescued Kesumtulla.  
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2. To the aforesaid effect the informant, as complainant filed a complaint case 

before the court of learned CJM, Udalguri on 7.3.2.2015 vide C.R. No.231/15. 

The complaint was forwarded to the O/C, Rowta PS with direction to register a 

case, investigate and to submit report in F.F. On receipt of the same Rowta PS 

Case No.19/15, U/S-323/379/307/447/448/354/354A/34 IPC was registered and 

A.S.I. Khairuddin Ahmed was entrusted to take preliminary steps and to complete 

the investigation. On completion of investigation the I/O submitted charge sheet 

against only four accused persons, out of six named accused in the complaint, 

U/S-447/294/506/34 IPC. Hence, this case.  

3. After submission of the charge sheet when the charge sheeted accused persons 

namely-Azad Ali, Malesa Khatoon, Mai Hussain and Anowara Begum appeared 

then copies of relevant documents were furnished to them as per Section-207 

CrPC. Then the particulars of offences were read over and explained to which 

they pleaded not guilty and claimed to be tried. Hence, the trial of the case 

commenced.  

4. POINTS FOR DETERMINATION: 

(1) Whether, on 4.3.2015 at about 9/10 AM Azad Ali, 

Malesa Khatoon, Mai Hussain and Anowara Begum 

criminally trespassed into the land of informant 

Musstt. Nur Bhanu Khatoon in order to commit an 

offence and that they did so in furtherance of their 

common intention and thereby committed an offence 

punishable U/S-447/34 of the Indian Penal Code and 

within my cognizance? 

(2) Whether, on or about the same day, time and place the 

accused persons abused the informant, her parents 

and brothers using obscene language in a public place 

to their annoyance and that they did so in furtherance 

of their common intention and thereby committed an 

offence punishable U/S-294/34 of the Indian Penal 

Code and within my cognizance? 
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(3) Whether, on or about the same day, time and place the 

accused persons criminally intimidated the informant 

and her family members by giving threatening and that 

they did so in furtherance of their common intention 

and thereby committed an offence punishable U/S-

506/34 of the Indian Penal Code and within my 

cognizance? 

5. The prosecution side examined 5(five) prosecution witnesses and exhibited the 

complaint, sketch map of the place of occurrence and the charge sheet. All the 

witnesses were duly cross-examined by the defence and then the prosecution 

evidence was closed. After closure of prosecution evidence the statement of 

defence of the accused persons U/S-313 CrPC were recorded wherein they 

pleaded total denial. However, they declined to adduce defence evidence and 

accordingly the stage of defence evidence was closed.  

6. I have heard argument from learned A.P.P. Mr. A. Paurel, for the prosecution 

and learned Mr. M. Deka, on behalf of the accused. At the time of argument 

learned Mr. Paurel submitted that the prosecution has been able to prove the 

guilt of the accused persons beyond all reasonable doubt and for that they are 

liable to be punished. On the other hand learned Mr. Deka submitted that the 

there is no evidence of one alleged victim Kesumtulla and the father and brothers 

of the informant. He also submitted that the I/O did not examine them. In 

addition to that it is submitted that in the medical report no injury could the 

seen. Further, it is submitted that the defence could establish a monetary 

transaction between the parties. In view of above it is submitted that the 

prosecution story is a preplanned one and there is doubt in the veracity of the 

prosecution story. Submitting so Mr. Deka has prayed for acquittal of the 

accused persons on the ground of benefit of doubt.  

7. I have given due consideration to the rival submissions of both the learned 

advocates and very minutely scrutinized the materials available in the record, 

including the statement of defence of the accused persons recorded U/S-313 

CrPC. Now, let me discuss the evidence on record in detail.     

DISCUSSION, DECISION AND REASONS THEREOF: 
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8. In her evidence PW-1 deposed that she knows all the accused persons. She 

stated that the occurrence took place about 1 year ago. At that time her brother 

Abdul Jalil had monetary transaction with accused Azad Ali. She stated that on 

the date of occurrence at about 8:00 A.M. the accused persons came to their 

house and verbally abused her father. She asked them not to abuse her father as 

the monetary transaction was with her brother and that her father had nothing 

to do with it. She stated that then all the accused persons assaulted her by 

hands. She raised hue and cry and hearing her shout when Asmat Ali, Jalal Ali 

and other villagers came to their house they left her house. She also stated that 

after three days of the occurrence she has filed a complaint before the Court 

which was forwarded to the O/C Rowta P.S. Ext.1 is the complaint filed by her 

and Ext.1(1) to 1(3) are her signatures.  

9. In cross-examination she stated that Rowta P.S. is about 2 K.M. from her house 

which is nearer to the Court. She admitted having not mentioned in Ext.1 why no 

FIR was directly lodged at P.S. She stated that Jalil Ali is her elder brother. She 

admitted that Anowara Begum, the daughter of accused Azad Ali lodged an FIR 

against her brother Jalil Ali on 4.3.2015, which is prior to the case filed by her. 

The case was filed by Anowara Begum for allegedly not returning the money by 

her brother which he borrowed from her. She stated that Sahid Ali is her father 

and Fazal Ali is her brother-in-law. Accused Malecha Khatoon is her father’s sister 

and she used to work at Mumbai till last year. She stated that Malencha sent 

Rs.1,43,000/-(Rupees One Lac Forty Three Thousand) only in her father’s 

account. According to her a case is pending against Sahid Ali, Abdul Jalil and 

Fazal Ali in the court of JMFC, Udalguri. She admitted having stated to the police 

that accused persons assaulted her with bamboo stick. She stated that towards 

East of her house is the house of Jahar Ali, towards West is the house of Aasmat 

Ali, towards North is the house of Jalal Ali and towards South is the house of 

Sansar Ali. She denied that accused Azad Ali did not assault her. According to her 

she took treatment by doctor and to that effect submitted her medical 

documents.   

10.  In his evidence PW-2 deposed that he knows informant Nurbhanu Khatoon and 

the accused persons, who are his co-villagers. He stated that the occurrence took 

place about a year ago. On that day at the relevant time he was at Bazar and 

after returning home in the evening came to hear that Nurbhanu and the 
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accused persons engaged in a quarrel. He expressed ignorance knowing anything 

more about the incident. In cross-examination he stated that he came to hear 

about the incident from his wife Kadbanu. 

11.  In his evidence PW-3 deposed that he know the informant Nurbhanu and the 

accused persons, who are his co-villagers. According to him the occurrence took 

place about a year. At the relevant time he allegedly heard from some village 

woman that a quarrel had taken place between informant and accused Anjula 

Begum. But, he did not ask any of them why the quarrel took place. In cross-

examination he admitted having not seen the occurrence of his own eyes. 

12.  In his evidence PW-4 deposed that he knows the informant and the accused 

persons of this case personally. He stated that he earns his livelihood by doing 

hajira and on that day went out to do hajira. After returning home in the evening 

he came to know that a quarrel took place between the informant and the 

accused persons. However, he did not know for what reason the quarrel took 

place. He also stated that he does not know their internal family matters. 

13.  In cross-examination he reiterated that he was not at home at the relevant time 

and so do not know why the quarrel took place. He also does not know if 

accused Azad Ali has filed any case against the informant and others. 

14.  In his evidence PW-5 deposed that on 16/03/15 he was posted at Rowta PS as 

Sheristader. On that day the O/C received the FIR of this case through the 

Hon’ble court of CJM, Udalguri and after registering Rowta PS Case No.19/15, 

U/S- 323/379/307/447/448/354/354(A)/34 IPC endorsed the same to him for 

investigation. Getting the task he visited the place of the occurrence, drew sketch 

map of the place of the occurrence and recorded the statement of the witnesses 

U/S-161 CrPC. The accused persons were allowed to go on bail as the offences 

were bailable ones. On completion of his part of investigation he handed over the 

C/D to the O/C on 30/03/15. He stated that on the same day O/C Dilip Mili 

submitted the charge sheet without further investigation basing on the materials 

collected by him. Exhibit-2 is the sketch map of the place of the occurrence and 

Exhibit-2(1) is his signature.  Exhibit-3 is the charge sheet submitted by O/C Dilip 

Mili U/S-447/294/506/34 of IPC and Exhibit-3(1) is his signature which he know.  
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15.  In cross-examination he stated that PW-1, Nur Bhanu Khatun did not state to 

him the exact time of the alleged occurrence. She also did not state to him that 

no monetary transaction took place with her and that her father and brother 

would know about it and she has nothing to do with that.  

16.  I have very carefully and minutely scrutinised the evidence on record. The pleas 

taken by the accused persons in their statement of defence is also considered. 

The clear allegation against the accused persons is that since long they had been 

abusing the informant, her parents and elder brothers using obscene language. 

On 4.3.2015 at about 9/10 AM accused Malesa Khatoon and Anowara Begum 

were abusing using slang language taking the name of her father and elder 

brother. When she objected then the aforesaid two accused persons criminally 

trespassed into her land and fell her down by pushing on the ground and then 

assaulted her by hand. Thereafter, accused Azad Ali came there by holding a dao 

in his hand and the other accused persons Mahibulla Ali, Mai Hussain and 

Abdullah also came armed with pointed lathi. It is alleged that accused Azad 

gave a blow with the dao in his hand with a view to kill but somehow she saved 

herself by moving aside. As a result the blow of the dao fell on the ground. 

Thereafter, the other accused persons assaulted her by lathi which resulted into 

swelling of her right hand and she also sustained injury in her chest. It is also 

alleged that accused Azad Ali, Mai Hussain, Mahibulla and Abdullah tried to 

disrobe her with a view to commit rape on her. They even snatched away a 2 

(two) tola silver chain from her neck and when she raised hue and cry then they 

released her. In the meantime the witnesses arrived at the place of occurrence. 

It is also stated that the accused persons used criminal force in order to assault 

her witness Kesumtulla and had stolen Rs.500/-(Rupees Five Hundred) only from 

his pocket. After that the other witnesses arrived and rescued Kesumtulla.  

17.  On bare perusal of the evidence of PW-1 it is evident that she did not state 

anything regarding accused Azad Ali trying her to assault with a dao in his hand 

with a view to kill her. She has also not stated anything regarding the other 

accused persons armed with pointed lathi and being assaulted. She further has 

not stated anything regarding her witness Kesumtulla being assaulted by the 

accused persons while he appeared at the place of occurrence. From above what 

is clearly apparent is that the FIR has been filed by highly exaggerating the real 



8 

12.6.2017                                                                                            G.R. Case No.248/2015 

facts of the case and also by concealing the truth behind the alleged occurrence. 

In my considered opinion such conduct does not deserve consideration at all. 

18.  Now, if we consider the facts stated in Ext.1 to be true then the material 

witnesses of the case were the father of the informant, Kesumtulla and her 

brother. However, the prosecution did not examine them, which is a serious 

lapse on the part of the I/O. This has also led me to hold that probably no such 

incident had taken place as has been alleged in the Ext.1.  

19.  In her examination-in-Chief PW-1 admitted that her brother Abdul Jalil had 

monetary transaction with accused Azad Ali. It is revealed from the facts 

extracted by the defence while cross-examining PW-1 that acused Malecha 

Khatoon is her father’s sister and she used to work at Mumbai till last year. It is 

also revealed that Malencha sent Rs.1,43,000/-(Rupees One Lac Forty Three 

Thousand) only in her father’s account. However, PW-1 is completely silent 

regarding this aspect of the matter which indicates that the case has been filed 

by concealing the real cause of the incident. According to PW-1 on the date of 

occurrence at about 8:00 A.M. the accused persons came to their house and 

verbally abused her father and then she asked them not to abuse him as the 

monetary transaction was with her brother and that her father had nothing to do 

with it. She alleged that then all the accused persons assaulted her by hands. 

She raised hue and cry and hearing her shout when Asmat Ali, Jalal Ali and other 

villagers came to their house they left her house.  

20.  The prosecution has examined Asmat Ali and Jalal Ali as PW-2 and PW-3. But, it 

appears that their evidence is mere hearsay and that they were not present at 

the time or immediately after the alleged occurrence. The prosecution has not 

challenged the evidence of PW-2 and PW-3 and also has not prayed for declaring 

them hostile. Thus, it is evident that their evidence is mere hearsay evidence 

which has no evidentiary value in the eye of law. Most importantly, the 

prosecution also did not get help from PW-4 and it appears from his evidence 

that he is also a mere hearsay witness. So, his evidence comes into the same 

footing as that of PW-2 and PW-3. Thus, it is apparent that except PW-1 herself 

no other independent witnesses supported her case.  

21.  However, merely because of that it cannot be denied that no incident took 

place. The accused persons in their statement of defence clearly admitted 
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monetary transaction. In his statement of defence accused Azad Ali stated that 

he at home on the date of occurrence. He admitted that there was monetary 

transaction between him and Abdul Jalil, the brother of informant Nurbhanu 

Khatoon. According to him the informant is his brother’s daughter. He also stated 

that at the relevant time he used to work at Mumbai and he often used to send 

money through the account of Sahid Ali, the father of Abdul Jalil to his wife. He 

stated that he sent Rs.1,43,000/-(Rupees one lac forty three thousand) only 

through his account but he paid only Rs.28,000/-(Rupees twenty eight thousand) 

to his wife. Afterwards, his wife filed a case against Sahid Ali and his son Abdul 

Jalil and out of grudge the present case has been filed. He claimed his innocence 

and pray for their acquittal. Other accused persons also stated the same fact in 

their statement of defence. 

22.  From above discussion it is clearly established that a monetary transaction was 

there between the accused persons and the family of the informant. This is also 

admitted by PW-1. She also admitted that a case has been filed against her 

brother prior to filing of this case against the accused persons. In other words it 

is evident that due to the aforesaid monetary transaction and non-return of the 

same to the accused persons by the brother of the informant a tense situation 

existed between the families. It may so happened that as a result of that a 

quarrel took place on the alleged day. But there is no clear and convincing 

evidence that the accused persons criminally trespassed into the land of the 

informant and then abused her, her father and brother using obscene language. 

Evidence is also not there indicating criminal intimidation by the accused persons.  

23.  Now, it is the Cardinal principle of criminal law that in order to establish the field 

of the accused persons the prosecution has to prove its case beyond all 

reasonable doubt. But, from the entire facts and circumstances of the case and 

inclination of the informant in concealing the real facts by exaggerating the truth 

has allowed me to think that there is serious doubt in the prosecution story. 

Considering the alleged cause of incident I hold that the benefit of doubt should 

go in favour of the accused persons. 

24.  Accordingly, all the accused persons are acquitted from this case and set at 

liberty forthwith on the ground of benefit of doubt. Their bailor is also discharged 

from further liabilities in the case. However, the bail bonds submitted on their 
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behalf of the accused shall remain in force for the next six months from today in 

view of the spirit of Section 437A CrPC. 

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 12th day of 

June, 2017 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1----Musstt. Nurbhanu Khatoon  

PW-2---Md. Asmat Ali  

PW-3---Md. Jalal Ali 

PW-4---Md. Samser @ Tomser Ali 

PW-5---A.S.I. Khairuddin Ali 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

Ext.1---------------Complaint/FIR 

Ext.1(1) to 1(3)—Signature of PW-1  

Ext.2----Sketch map of the P.O. 

Ext.2(1)-Signature of PW-5 in Ext.2 

Ext.3----Charge sheet 

Ext.3(1)—Signature of PW-5 in Ext.3 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM  
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ORDER 

12.6.2017 

 All the four accused persons are present along with their learned engaged 

advocate. 

 Judgement is ready, pronounced and delivered in the open court which is 

written in separate sheets and appended with the case record. In the result, the 

prosecution has miserably failed to establish the guilt of the accused persons 

beyond all reasonable doubt. Accordingly, all the accused persons are acquitted 

from this case and set at liberty forthwith on the ground of benefit of doubt. 

Their bailor is also discharged from further liabilities in the case. However, the 

bail bonds submitted on their behalf of the accused shall remain in force for the 

next six months from today in view of the spirit of Section 437A CrPC. 

The case is accordingly disposed of. 

 

 


